ST. REG S MOHAW TRI BE
ENVI RONVENT DI VI SI ON
Air Quality PROGRAM TRI BAL BURN REGULATI ON

Pr eanbl e

The Four Winds
We are thankful to the powers we know as the Four Winds. We hear
their voices in the moving air as they refresh us and purify the air we
breathe. They help to bring the change of seasons. From the four
directions they come, bringing us messages and giving us strength.
With one mind, we send our greetings and thanks to the Four Winds.

It is with the recognition of the Four Wnds, that we call air, and
their powers of purification and refreshnent, that the Tribal Burn
Regul ati ons are being instituted.

Clean air is an inportant resource to the community of Akwesasne
and like many other resources it is taken for granted until it
beconmes scarce. Clean air is inportant for healthy lives and is
really appreciated by the many Tribal menbers suffering from asthma
and other respiratory illness.

The uncontroll ed burning of waste naterials in backyards and |ots
is an activity that threatens the health and well being of us all.
It produces snoke containing poisons that are imediately harnfu

as well as containing cancer-causing chemcals. Burning of waste
materials does not elimnate waste di sposal because there are ashes
produced (al so toxic) and because many nmaterials, |ike glass and
nmetal s, do not even burn.

In an effort to preserve the air quality for our community in the
wake of increased business and housi ng devel opnent, the regul ation
of open burning is necessary to preserve the enjoynent of property
by all and to assure that Tribal health, safety and welfare are
protected. Under this regulation, proven nethods and controls wll
be utilized to mnimze air inpacts frompermtted burning.

This regul ation al so provides the neans for resolving open burning
i ssues when education, awareness and all other reasonabl e neans
have fail ed.

Addi tional ly, because open burning creates a fire safety hazard,
the fire departnent has been partnered into the permtting process
to facilitate nore efficient responses to fire calls.
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Definitions

Pr ohi bi ti ons

Burning Allowed by Permt |ssued by Environnment Division
Burning Wthout a Permt Allowed

Burning Permts

Enf or cenent

Burn Bans

Penal ti es/ Fi nes

Definitions.

(a)

(b)

(c)

Solid Waste. Any garbage, or refuse, sludge froma
wast ewat er treatnment plant, water supply treatnent
plant, or air pollution control facility and ot her

di scarded materials, including solid, liquid, sem -
solid, or contained gaseous material resulting from
i ndustrial, comrercial mning, and agricultural
operations, and from conmunity activities. For the
pur poses of hazardous waste regulation, a solid waste
is a mterial that is discarded by being either
abandoned, inherently waste-like; a certain mlitary
muni tions, or recycled.

I ncl udes refuse, or all waste material, including but
not limted to, garbage, rubbish, incinerator residue,
street sweepings, dead aninmals and offal.

I ncl udes rubbi sh, defined as, solid or liquid waste
material, including but not limted to, paper and paper
products; rags; furniture; cans; crockery; plastics;
cartons; chem cals; paint, grease; sludge; oils and

ot her petrol eum products; chemcally treated wood,
denolition materials; tires; and autonobiles and ot her
vehicl es and parts, for junk, salvage or disposal.
Rubbi sh shal |l not include food garbage, incinerator
resi due, street sweepings, dead animals or offal.

Food Garbage. The ani mal and vegetable waste resulting
fromthe handling, preparation, cooking and serving of
f ood.

Qpen Burning. Any outdoor fire or outdoor snoke
produci ng process fromwhich air contam nants are
emtted directly into the outdoor atnosphere. |Includes
burn barrels, or any other device used to burn solid




(d)

(e)
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(9)

wast e, food garbage, municipal solid waste or hazardous
wast e.

Encl osed Burning. Any fire that takes place within the
confines of an enclosed structure. Does not include
combustion reactions contained in an encl osed device
where controls are used to naintain efficient
combusti on and reduce em ssions.

Qpen Dunp. Any nmanagenent facility or site on Mohawk

| and where Municipal Solid Waste, solid waste, and/or
hazar dous waste has been di sposed of, which is not a
sanitary landfill authorized under this Tribal Solid
Waste Code. This term does not include any part of a
farmon which only animal or vegetable wastes resulting
fromthe operation of such farm are deposited.

Muni ci pal Solid Waste. A subset of solid waste that is
defined as durable goods (e.g. appliances, tires,
batteries), non-durable goods (e.g. newspapers, books,
magazi nes) contai ners and packagi ng, food wastes, yard
trimm ngs, and m scel | aneous organi c wastes from
residential, conmmercial, and industrial non-process
sour ces.

Hazar dous WAste. Any solid waste that:

(1) Because of its quantity, concentration, or
physi cal, chem cal, or infectious characteristics,
may either cause or significantly contribute to an
increase in nortality or serious irreversible or
i ncapacitating illness, or pose a substanti al
present or potential hazard to human heal t h,
living organi snms, or the environnment when
i nproperly handl ed, treated, stored, transported,
or disposed of; or

(2) |Is specifically defined to be hazardous or toxic,
including but not limted to any substance,
material, snoke, gas, particulate matter, or
conbi nati on thereof containing asbestos, petroleum
or its byproducts, or Polychlorinated Bi phenyls
(PCBs); or

(3) |Is hazardous, toxic, ignitable, reactive, or
corrosive, and that is defined and regul ated as
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such by the Tri be.

(h) Househol d Hazardous Waste. Any waste substance,
material, snoke, gas, particulate matter or conbination
of that is Hazardous Waste di scarded by househol ds.

(i) Planned burn. Burning set or supervised by a Public
Oficial in the performance of official duties.

(j) Director. The Director of the St. Regis Mhawk Tri be,
Environnment Division or his del egee.

Pr ohi bi ti ons.
(1) Except as may permtted by Section 1.3 and upon obt ai ni ng
a burn permt, no entity shall burn, cause, suffer, allow or
permt the burning in an open or enclosed fire:

(a) of solid waste;

(b) of food garbage;

(c) of nunicipal solid waste;

(d) of hazardous waste;

(e) of househol d hazardous wast e;

(f) of refuse at a refuse disposal area (See Tri bal
Solid Waste Code);

(g) of rubbish for sal vage;

(h) of rubbish generated by residential activities as a
means of on-site di sposal;

(i) of rubbish generated by industrial or conmmercial
activities other than agricultural as a neans of
on-site disposal;

(j) of rubbish generated by land clearing or denolition
for the werection of any structure; for the
construction or nodification of any highway,
rail road, power or comrunication |ine, or pipeline;
or for the developnent or nodification of a
recreational area or park;



(k) Broadcast Fire, an area with continuous fuel cover,
including but not l|imted to hayfields, crop-
fields, grasslands, and | awns;

(I') of refuse during an air pollution episode, in an
area for which such air pollution has been
desi gnat ed. The Environnent Division will, from
time to tine, informthe Conmunity of air pollution
epi sodes to which this section applys; or

(m of tires for any reason, including night-time
shoreline fishing.

(2) Creation of Nuisances Not Allowed. No entity nmay cause
the em ssion, fromany source whatsoever, of air pollutants,
contam nants or other substances that cause injury or
detrinment to any person, persons, property or the public, nor
may any entity cause or contribute to emssions that create or
constitute a nuisance.

1.3 Burning Allowed by Permt Issued by the Environnent D vision.
Burning in an open fire is allowed as follows only in accordance
with a permt issued by the Director after witten application as
provided in Section 1.5 of this regulation, provided it is not
contrary to other Tribal |aw

(a) Land Cdearing Materials. Burning of organic, non-
hazardous material generated by |land clearing or denolition;
for the construction or nodification of, including but not

limted to, any highway, railroad, pipeline, or power or
communi cation line; or for the devel opnent or nodification of
a recreational area or park; provided that such burning is
done on-site or at an appropriate designated burning area;

(b) Conmmunity Burning Allowed by Permt. Burning of yard
wastes consisting of trees, tree trinmmngs, |eaves, and brush;

(c) Specifically Designated Burning Areas. Burning at an
appropri ate designated burning area serving the community, of
tree trimmngs, |eaves, or |lawn and garden debris in areas of
the reservation to be designated by the D rector.

(1) Residents’ Request. The Director wll consider
whet her to designate such an area only after receiving a
request by residents of the area within which such
burni ng woul d be conducted. The request nust include a
general description of the geographical boundaries of the
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area, the nanes of all residents within % mle; the
material to be burned; the proposed control nethods; and
t he reasons why burning in an open fire should be all owed
in such area;

(2) Such designation, if made, shall be by rule or
regul ati on adopted in accordance with Tribal Energency
Pol lution Authority Resolution # 89-34. 1In designating
such an area, the Director will set forth any conditions
deened appropriate to protect Tribal health, safety and
wel fare

(3) The Director shall, fromtine to tine, review air
pol [ ution safeguards in each designated area to determ ne
whet her the designation should be rescinded.

Burning at an appropriate designated site of toxic,
expl osi ve, or dangerous materials; provided that such
burning is done only in accordance with a permt that
will be issued by the Director after witten application.
Such permt may only issue after the Director determ nes
that there is no other safe or econom cal nethod of
di sposal. Such permt will be for a specific period and
shal | contain such conditions as are deened necessary in
the interest of health or safety.

Pl anned Burns. Qutdoor Open Burning Permts are required
for Planned Burns set or supervised by a Public Oficial

in the performance of official duties. Such Planned Burns
i nclude those that are set:

i. For the purpose of weed abatenent;
ii. For the prevention of fire hazard,
iv. For the purpose of disease and pest prevention;

vi. Fires that are necessary for the training of
governnmental officials in crimnal-enforcenent.

1.4 Burning Wthout a Permt Allowed. Qut door Open Burning
Permits are not required for the following (Prohibited naterials,
1.2, may not be used to start or fuel fires):

Sec.

(a)
(b)

The cooki ng of food,;

The providing of warnmth for human bei ngs;



(c) Fires for recreational purposes;
(d) Fires for religious or cerenonial purposes;

(e) Ochard heaters for the purpose of frost protection in
farm ng or nursery operations.

(f) Fire for fire departnent and crimnal enforcenent
trai ni ng.

(g) Energency control fires.

1.5 Burning Permts. Al open burning activities requiring
a witten permt nust be obtained fromthe St. Regis Mdhawk Tri be,

Environnent Division prior to burn activity. The Environnent
Division Ofices are open from 8:00-4:00, daily, except |egal
hol i days. There is no charge for permts issued to individual
resi dences or agriculture. Busi ness and commercial permts are

$50.00 U.S. dollars payable at the tinme of issuance.

(1) Burning Permit Applications. An application for a
burning permt shall include the reasons why such
burning should be permtted and such other
information as nay be required by the Director to
i nsure that such burning will be unlikely to result
in the violation of Tribal air quality standards or
to cause unreasonable air pollution. Bur ni ng
Permt Application forns are available from the
Environnent Division, and at the Tribal Ofices.

a. If the Director approves such application he wll
issue a permt which shall be for a specified
period and shall contain such conditions as are
deened necessary to prevent unreasonable air
pollution and the contravention of Tribal air
qual ity standards.

(2) Revocation of Permt. The permt nmay be revoked by
the Director if there is:

(a) failure to conply with its conditions;

(b) a violation of Tribal law in connection with
t he burni ng;

(c) the burning creates a public nuisance; or
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(d) the burning is found to cause or contribute to
a contravention of Tri bal air quality
st andar ds.

(e) Hgh fire danger as determined by the
Envi ronnent Division by hum dity, tenperature,
precipitation and ot her factors.

(3) Rght to a Hearing. Before revocation of a permt,
the permttee shall have the right to be heard; but
where, in the opinion of the D rector, pronpt
action i s necessary because of danger to the public
health or safety, or to prevent serious air
pollution, the permt nmay be suspended pending a

heari ng. In the event that the Director is
required to revoke a permt wthout a hearing,
he/she will explain to the permttee, in witing,

t he reasons supporting such i medi ate acti on;

(4) Al Burning Permts are valid for dates specified on
permt.

(5) Three (3) copies of the permt will be mde:

(a) the original wll be kept by the Environnent
Di vi si on;
(b) a copy will be retained by the permttee for

the duration of the permtted burn and nust be nade
available at the burn site wupon demand by
appropriate officials;

(c) a copy will be forwarded to the Hogansburg
Akwesasne Vol unteer Fire Departnent.

(6) Al permts for burns will have conditions that nust
be nmet otherwise the burn nust not be set or nust be

ext i ngui shed. Al permtted burning activities nust
conform to the guidelines that are issued with the
permt.

Enf or cenent . In concert with comunity values, efforts to

educate people with regard to the many hazards associated with
open burning and the benefits of proper waste disposal to the
greatest extent possible will be nade prior to initiating
enforcenent actions. It is only when education, awareness or
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any ot her reasonabl e neans to prevent prohibited open burning
activities have failed that enforcenment will be considered.

The provisions of this ordinance shall be enforceable by the
St. Regis Mohawk Tribe Environnment Division, the St. Regis
Mohawk Tri bal Police Departnent, and del egated Conservation
O ficers and/or Peacenmakers in accordance wth rules and
regul ati ons pronulgated by the Environnent Division. Such
rules and regulations shall include as a last resort
provisions for the inposition of <civil penalties, and/or
injunctive relief in the event of non-conpliance wth this
regul ati on.

(1) Procedures. Procedures for bringing about a
violation of this ordinance shall follow those
established by the St. Regis Mhawk Tribe for
i nvestigations, sunmobns, and appearance before the Court.

Bur ni ng Bans. The St. Regis Mhawk Tribe retains the
authority to declare burning restrictions.

Penal ti es/ Fines. Financial penalties and fines and/or other
form of penalty, such as restitution, may be levied by the
Tribal Court against those who violate any section of this
ordi nance. Penalties and fines be will assessed according to
the Tribal Court.
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